WITHDRAWN 9/25/18

Ordinance #12 revised - March 14, 2005


Introduced by Council Member K. Brown:

ORDINANCE 2018-306-W
AN ORDINANCE AMENDING SECTION 11.106 (DUTIES OF THE LEGISLATIVE SERVICES DIVISION), Chapter 11 (office of the council secretary), ORDINANCE CODE, To INCREASE THE NOTIFICATION FOR REQUESTS REGARDING ALCOHOLIC BEVERAGES TO BE COMMENSURATE WITH THE DISTANCE LIMITATIONS FOR ESTABLISHMENTS SELLING OR SERVICE ALCOHOLIC BEVERAGES; AMENDING CHAPTER 656 (ZONING CODE), PART 1 (GENERAL PROVISIONS), SUBPART C (PROCEDURES FOR REZONING AND AMENDMENTS TO THE ZONING CODE), Chapter 656 (Zoning code), ORDINANCE CODE, to INCREASE THE NOTIFICATION FOR REQUESTS REGARDING ALCOHOLIC BEVERAGES TO BE COMMENSURATE WITH THE DISTANCE LIMITATIONS FOR ESTABLISHMENTS SELLING OR SERVICE ALCOHOLIC BEVERAGES; Amending SUBPART D (ZONING EXCEPTIONS, VARIANCES AND WAIVERS, AMENDMENTS TO FINAL ORDER, APPEALS OF WRITTEN INTERPRETATIONS OF THE DIRECTOR AND APPEALS OF FINAL ORDERS OF THE COMMISSION), Chapter 656 (Zoning Code), ORDINANCE CODE, To INCREASE THE NOTIFICATION AND STANDING FOR REQUESTS REGARDING ALCOHOLIC BEVERAGES TO BE COMMENSURATE WITH THE DISTANCE LIMITATIONS FOR ESTABLISHMENTS SELLING OR SERVICE ALCOHOLIC BEVERAGES; Amending PART 8 (ALCOHOLIC BEVERAGES), Chapter 656 (zoning Code), Ordinance Code, to INCREASE THE NOTIFICATION FOR REQUESTS REGARDING ALCOHOLIC BEVERAGES TO BE COMMENSURATE WITH THE DISTANCE LIMITATIONS FOR ESTABLISHMENTS SELLING OR SERVICE ALCOHOLIC BEVERAGES; A PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Section 11.106 (Duties of the Legislative Services Division), Ordinance Code.  Section 11.106 (Duties of the Legislative Services Division), Chapter 11 (Office of the Council Secretary), Ordinance Code, is hereby amended to read as follows:

CHAPTER 11.
OFFICE OF THE COUNCIL SECRETARY
* * *


Sec. 11.106.
Duties of the Legislative Services Division.


The Legislative Services Division shall have the following duties: 


(a)  Receive bills proposed for introduction into the Council and all amendments thereto. 


(b)  Maintain a separate file on each bill introduced. 


(c)  Prepare the agenda for each Council and committee meeting in accordance with the rules of the Council. 


(d)  Prepare minutes of Council meetings and summary report minutes of each committee meeting. 


(e)  Maintain the Journal of the Council, the Record of Ordinances and Record of Resolutions, carefully preserving the original of each enrolled ordinance and resolution, and prepare an index for research and retrieval purposes. 


(f)  Publish all notices required by law to be published on behalf of or for the Council. 


(g)  Keep and update, as necessary, the legislative files, records and dockets of the Council as a whole, its committees and various Council members, as official records of the City. 


(h)  Maintain records of every subpoena issued by the Chief of Legislative Services stating the date of the subpoena request, the person or agency requesting the subpoena, the person summoned thereby and the date of issuance. 


(i)  Mail a copy of any complaint against the City, involving litigation which has as its basis the appeal of a decision of the Council to either approve or deny a petition for rezoning to all property owners lying within 350 feet, or the distances described in Sec. 656.140(b), if applicable, of the property which is the subject of the litigation. 


(j)  Perform such other duties and tasks as may be assigned by the Council Secretary, President of the Council or the Council.

Section 2.

Amending Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart C (Procedures for Rezoning and Amendments to the Zoning Code), Ordinance Code. Subpart C (Procedures for Rezoning and Amendments to the Zoning Code), Part 1 (General Provisions), Ordinance Code, is hereby amended to read as follows:

CHAPTER 656.
ZONING CODE
* * *

PART 1. GENERAL PROVISIONS

* * *

SUBPART C.
PROCEDURES FOR REZONING AND AMENDMENTS TO THE ZONING CODE
* * *

Sec. 656.124.
Notice of public hearing by council committee and public meeting of Planning Commission.

(a)  Notice of a time and place of a public meeting which is required to be held by the Planning Commission and of the public hearings which are required to be held by the appropriate committee of the Council and the full Council with respect to the rezoning of land shall be prepared by the Department to include the information listed below and shall be copied and mailed by the Department at least 14 days in advance of the Planning Commission meeting at which the application for rezoning will be heard, to: all neighborhood organizations qualified to receive notice under subsection (f); all owners of real property within 350 feet of the boundaries of the land upon which rezoning is requested; and, if a new use is allowed by the rezoning for the sale or service of alcohol, then the notice distance required shall be as provided to churches and schools in Part 8 of the Zoning Code., and to all neighborhood organizations qualified to receive notice under subsection (f); provided, however, that where Where the applicant is the owner of land not included in the application and the unincluded land is a part of or adjoins the parcel upon which the request is made, the Zoning Administrator may, in his discretion, require that mailed notice be given to such owners as the Zoning Administrator may determine to be appropriate. For the purpose of notice requirements to adjoining owners, the names and addresses of the owners shall be deemed to be those on the current tax records in the office of the Property Appraiser; provided, however, that where such notice is determined by the Zoning Administrator to be insufficient to ensure actual notice to a majority of adjoining owners, he may require mailed notice to be given to the actual owners, as indicated by a current title search of the public records. For the purpose of notice requirements to registered neighborhood organizations, the registration list compiled by the Zoning Administrator pursuant to subsection (f) herein below shall be utilized. Notice received pursuant to this subsection (a) shall confer "affected party status," as defined in Council Rule 6.302, automatically upon the receipt of such notice. Mailed notices received by adjacent owners and qualified registered neighborhood organizations as specified hereinabove should contain the following information: 

* * *


Sec. 656.130. 
Special notice to neighborhood organizations, CPACs, umbrella neighborhood organizations and civic organizations; neighborhood organization participation in public hearings. 

* * *

(c)  Notice of a time and place of a public hearing which is required to be held by the Council, the appropriate committee of the Council, the Planning Commission or the Downtown Development Review Board, as the case may be, with respect to any type of land use action specified above shall be provided at least 14 days in advance to any registered neighborhood organizations which serve a neighborhood area located within 350 feet, or the distances described in Sec. 656.140(b), Ordinance Code, as applicable, of the land which is the subject of the application, the Citizens Planning Advisory Committees ("CPACs") in the affected area and any "umbrella" neighborhood organizations or civic organizations if those organizations have filed a written request with the City for notification concerning one or more of those types of applications within a specific defined geographic area. Notice received pursuant to this Section 656.130(c) shall not confer "affected party status" upon the recipient of such notice, although any of these organizations, except CPACs, may file a request for a determination of affected party status under Council Rule 6.302 for those matters which are pending before the Council. The failure of a neighborhood organization, CPAC or other organization required to be notified under this Section shall not invalidate or otherwise have any effect upon a public hearing or action taken by the committee or the Council on the application for rezoning. 

* * *
Section 3.

Amending Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart D (Zoning Exceptions, Variances and Waivers, Amendments to Final Order, Appeals of Written Interpretations of the Director and Appeals of Final Orders of the Commission), Ordinance Code. Subpart D (Zoning Exceptions, Variances and Waivers, Amendments to Final Order, Appeals of Written Interpretations of the Director and Appeals of Final Ordiers of the Commission), Ordinance Code, is hereby amended to read as follows:
* * *
CHAPTER 656.
ZONING CODE
* * *

PART 1. GENERAL PROVISIONS

* * *

SUBPART D. - ZONING EXCEPTIONS, VARIANCES AND WAIVERS, AMENDMENTS TO FINAL ORDER, APPEALS OF WRITTEN INTERPRETATIONS OF THE DIRECTOR AND APPEALS OF FINAL ORDERS OF THE COMMISSION
* * *

Sec. 656.131.
Zoning exceptions. 


(a)  A proposal for a zoning exception may be initiated only upon an application for zoning exception filed with the Department by the owner or his authorized agent. An application for a zoning exception under the Zoning Code shall be in writing and in the form prescribed by the Commission. Information required on the application may include, for example, the name and address of the owner and the agent, the property address and location, and a legal description and real estate assessment number(s). Other information may include the current zoning of the property, the exception being sought, a list of owners of property within 350 feet, however, if the exception is for the sale or service of alcohol, then the distance limitations found in Part 8 of the Zoning Code shall be used to determine the radius distance for purposes of notification by letter, identification of any previous zoning applications for the property during the preceding five years and statements indicating how the standards and criteria for exceptions which are set forth herein will be met. An application shall be accompanied by a site plan drawn to an appropriate scale showing the property as it is intended to be developed or modified pursuant to the application for exception. The site plan must show the following: 

(i)  Property dimensions; 

(ii)  Buildings and dimensions; 

(iii) Parking spaces and dimensions, including handicapped and car pool spaces; 

(iv) Loading and unloading area, if applicable, with turn around and dimensions; 

(v)  Landscaped areas and dimensions; 

(vi)
Ingress and egress (driveways, alleys and easements); 

(vii)  Adjacent streets and right-of-way; 

(viii) North arrow and graphic scale; 

(ix)  Signage (if any); 

(x) Buildings setbacks and buffer (including dimensions); 

(xi) Adjacent current property uses; 

(xii) Adjacent zoning districts; 

(xiii) Total land area; and 

(xiv)  Total building coverage area. 


Additional items may be required, to the extent applicable, as required by any site review guidelines which may be promulgated by the Department from time to time. The site plan, as approved, shall be binding upon the exception, if granted. Upon receipt of the application, the Zoning Administrator shall determine whether the application is complete within five (5) working days. If it is determined that the application is not complete, written notice shall be provided to the applicant specifying the deficiencies. The Zoning Administrator shall take no further action on the application until the deficiencies are remedied. When the application is determined to be complete, all fees must be paid as specified in Section 656.147. 

* * *


Sec. 656.132. 
Zoning variances. 


(a)  A proposal for a zoning variance may be initiated only upon an application for zoning variance filed with the Department by the owner or his authorized agent. An application for a zoning variance under the Zoning Code shall be in writing and in the form prescribed by the Commission. Information required on the application may include, for example, the name and address of the owner and the agent, the property address and location, a legal description, real estate assessment number(s), and a list of the property owners within 350 feet, however, if the variance is associated with the sale or service of alcoholic beverages, then the distance limitations found in Part 8 of the Zoning Code shall be used to determine the radius distance for purposes of notification by letter. Other information may include the current zoning of the property, identification of any previous zoning application for this property sought within the preceding five years, the variance being sought, the conditions which are peculiar to the property which are not typical of the zoning district, facts indicating unnecessary and undue hardship on the real property, and facts indicating that the variance would not be detrimental to the public welfare or nullify the intent of the zoning regulations. An application shall be accompanied by a site plan drawn to an appropriate scale showing the property as it is intended to be developed or modified pursuant to the application for variance. The site plan must show the items required under Section 656.131(a). Additional items may be required, to the extent applicable, as required by any site review guidelines which may be promulgated by the Department from time to time. The site plan, as approved, shall be binding upon the variance, if granted. Upon receipt of the application, the Zoning Administrator shall determine whether the application is complete within five working days. If it is determined that the application is not complete, written notice shall be provided to the applicant specifying the deficiencies. The Zoning Administrator shall take no further action on the application until the deficiencies are remedied. When the application is determined to be complete, all fees must be paid as specified in Section 656.147. 
* * *


Sec. 656.137.
Notice of Public Hearing and public meetings for rezonings. 

 
(a)  One notice of the time and place of all public hearings which are required to be held by this Chapter with respect to zoning exceptions, variance or waivers, and all public meetings for rezonings, shall be mailed at least 14 days in advance of the first scheduled hearing by United States mail to: all neighborhood organizations qualified to receive notice under Section 656.124(f); all owners of real property within 350 feet of the boundaries of the land upon which an exception, variance, waiver, or rezoning is requested and, however, if the zoning exception, variance, waiver, or rezoning includes the sale or service of alcohol as a new component of the subject property, then the distance limitations found in Part 8 of the Zoning Code shall be used to determine the radius distance for purposes of notification by letter.to all neighborhood organizations qualified to receive notice under Section 656.124(f). In regard to a waiver for distance limitations from locations of liquor licenses, all churches and schools within 1,500 feet identified pursuant to Section 656.804 shall also be notified of such waiver request by certified mail, return receipt requested. For the purpose of notice requirements to adjoining owners, the names and addresses of the owners shall be deemed to be those on the current tax records in the Office of the Property Appraiser. For the purpose of notice requirements to registered neighborhood organizations, the registration list compiled by the Zoning Administrator pursuant to Section 656.124(f) shall be utilized. There shall be no additional charge to the applicant for the notices to be delivered to the CPACs and neighborhood organizations. Notice received pursuant to this subsection (a) shall confer "affected party status" automatically upon the recipient of such notice, but the failure of an owner or registered neighborhood organization under Section 656.124(f) required by this Section to be notified by mail to receive the notice shall not invalidate or otherwise have any effect upon a public hearing or action taken by the Commission on an application for zoning exception or variance. 

* * *


Sec. 656.140.
Appeals from the decisions of the Commission or Downtown Development Review Board. 


The following may appeal any final decision or order of the Commission or Downtown Development Review Board with respect to an application for zoning exception, variance, PUD minor modification, or waiver to the Council: 


(a)  The person who filed the application for zoning exception, variance, or waiver; 


(b)  Any person who owns, or lives or operates a business on property within 350 feet of property that has been granted or denied a variance, waiver, exception; or, however, if the new use  allowed or denied by the zoning exception, variance, waiver, or rezoning contains a component for the sale or service of alcohol, then the distance limitations found in Part 8 of the Zoning Code shall be used to determine the radius distance for purposes of notification by letter and standing to any person who owns, or lives or operates a business on property within those distance limitations; or  
* * *
Sec. 656.141.  Notice of appeal. 


(a)  The notice of appeal shall be filed with the Legislative Services Division and contain: 

(1)  
A copy of the written order to be reviewed; 

(2)  A statement of the interest of the person seeking review which is sufficient to show how that person is adversely affected, if not within 350 feet, or within the distances described in Sec. 656.140(b), above, as applicable; 

(3)  A statement which explains the specific error alleged as the grounds for the appeal; 

(4)  A written list, certified by the staff secretary to the Commission or Downtown Development Review Board, of the complete names and mailing addresses of any and all persons who either provided a qualifying written statement to or testified before the Commission or Downtown Development Review Board regarding the subject of the appeal; and 

(5)  A written list, certified by the staff secretary to the Commission or Downtown Development Review Board, of all owners of real property within 350 feet, or the distances described in Sec. 656.140(b), above, as applicable of the boundaries of the land which is the subject of the appeal, and, if the appeal concerns an application for a waiver of the minimum distance requirements from a church or school for a liquor license location, the list shall include all churches and schools within 1,500 feet identified pursuant to Section 656.804.   

* * *

Section 4.

Amending Chapter 656 (Zoning Code), Part 8 (Alcoholic Beverages), Ordinance Code. Part 8 (Alcoholic Beverages), Chapter 656 (Zoning Code), Ordinance Code, is hereby amended to read as follows:
* * *

CHAPTER 656 – ZONING CODE

* * *

PART 8. 
ALCOHOLIC BEVERAGES

* * *

Sec. 656.803.
Application and license; licenses placed in inactive status. 


(a)  No new liquor license for the retail sale, service or consumption of alcoholic beverages, existing liquor license being transferred to a new location, or liquor license being transferred to a new owner shall be authorized or issued until the application therefor, as required by the State Division of Alcoholic Beverages and Tobacco, has been submitted to the Zoning Administrator for verification that the proposed location of the license is in compliance with the Zoning Code. The verification shall be made by endorsement on the face of the application for license or in the manner required by the state division. 
* * *

Sec. 656.805.
Distance limitations. 


Except as provided in other Sections, the distance limitations for on- and off-premises consumption of alcohol liquor, beer and/or wine shall be as follows: 


(a)  TherePursuant to Section 563.02(a), Florida Statutes, there shall be no distance limitations for the retail sale of beer or wine for off-premises consumption of beer and wine. 


(b)  There shall be not less than 500 feet from an established school, or church, or adult entertainment or service facility for the sale of liquor for off-premises consumption (package liquor store). of alcoholic beverages, including beer and wine, and not less than 500 feet from an established adult entertainment or service facility. 


(c)  There shall be not less than 500 feet from an established school or church for a restaurant, as regulated by the State of Florida Department of Business and Professional Regulation, and which restaurant does not also meet the definition of nightclub pursuant to Section 656.1601, Ordinance Code serving beer, wine, and liquor.alcoholic beverages, that does not qualify as a nightclub pursuant to Section 656.1601, Ordinance Code.  

(d)  There shall be not less than 1,500 feet from an established school,or church, or adult entertainment or service facility for the on-premises consumption of alcoholic beverages liquor, not in conjunction with a restaurant as regulated by the State of Florida Department of Business and Professional Regulation the service of food, except as specifically provided herein. 


(e)  These distance limitations shall not apply to a church or school located in a CN, CCG-1 or CCG-2 zoned district if the church or school is on a parcel of land with an unrelated principal use.
 

* * *
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
     /s/ Susan C. Grandin_____
Office of General Counsel

Legislation prepared by:  Susan C. Grandin
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